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TERMS AND CONDITIONS 
Please take time to read the following terms and conditions carefully as they are the basis of the contract between Waratah 

Beach Camp P/L, its agents and you (the hirer/user group). 

These Camp Terms & Conditions (Terms), together with any Booking Form (defined in clause 1), set out the agreement (this 

'Agreement') under the terms of which Waratah Beach Camp Pty Ltd as The trustee for THE THE GOULD FAMILY TRUST ABN 33 

847 070 239 (Waratah Beach Camp) provides access to the Site, Activities and any other services as agreed in a Booking Form 

(Services) to you or the company or organisation which you represent (the Customer). 

 
1 BOOKING FORM, THIS AGREEMENT 

(a) These Terms will apply to all the Customer's dealings with Waratah Beach Camp, including being incorporated in all 
booking forms, agreements, quotations or orders under which Waratah Beach Camp is to provide Services to the 

Customer (each a Booking Form) together with any additional terms included in such Booking Form (provided such 

additional terms are recorded in writing). 

(b) The Customer will be taken to have accepted this Agreement if the Customer completes and signs a Booking Form, or if 
the Customer orders, accepts or pays for any services provided by Waratah Beach Camp after receiving or becoming 

aware of this Agreement. 

(c) In the event of any inconsistency between these Terms and any Booking Form, the clauses of these Terms will prevail to 

the extent of such inconsistency. 

(d) By agreeing to these terms, the Customer also agrees that they will ensure that every person who will take part in the 

Services, including any Client employees, contractors, students, or other personnel (Attendees) agrees to and will 
comply with this Agreement or, if a Attendee is under the age of 18, the Customer will ensure their parent or legal 
guardian agrees to and complies with this Agreement. 

(e) Notwithstanding anything stated in this Agreement, the Customer does not release or indemnify the provider from 
any liability for any action, claim, loss, damage, cost or expense arising under or in connection with the Agreement 
(“Claim”), to the extent to which a Claim is caused or contributed to by the negligent act or default of the Waratah 
Beach Camp or its employees, agents or contractors. 

 
2 CONFIRMATION OF BOOKING 

(a) A booking will only be confirmed when the Customer provides Waratah Beach Camp with a completed and signed 

Booking form and Security Deposit (Acceptance or Accept). 

(b) After Acceptance by the Customer, Waratah Beach Camp will confirm the Booking with a “Confirmation of Booking Form” 
(sent by email, post or fax). 

(c) The Customer must Accept the Booking Form before the “Lapse Date” listed in the Booking Form. 

(d) If the Customer Accepts a Booking Form after expiry of the Lapse Date, Waratah Beach Camp may, in its sole discretion, 
choose to proceed with the Booking Form however is not obligated to do so. 

 
3 SERVICES 

 
3.1 PROGRAM & ACTIVITIES 

(a) The Customer may elect to include optional Activities in their program itinerary. The elected optional Activities may incur 
extra fees per student and may be subject to minimum participation numbers, which are disclosed in the quote and 

Booking Form. 

(b) Prior to the Booking Date, Waratah Beach Camp will provide the Customer with an itinerary of the selected Activities. 

(c) The Customer acknowledges and agrees that all Activities are subject to change due to weather or safety concerns and 

Waratah Beach Camp reserves the right to modify the Activities at its absolute discretion and will, where practicable, 
consult with the Customer in advance. 

(d) If a specialised activity such as surfing needs to be cancelled in accordance with clause 3.1(c), Waratah Beach Camp 

will issue a refund for the relevant activity. 
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3.2 MINIMUM & FINAL NUMBERS 

(a) The minimum number of attendees are agreed-upon in the Booking Form (Minimum Numbers). 

(b) If the Customer brings fewer attendees than Minimum Number, the Customer shall remain liable for the fees 

corresponding to the total Minimum Number of Attendees as outlined in the agreement. The Customer acknowledges 

and agrees that payment for the Minimum Number of Attendees is a commitment made upon confirmation of the 

Booking, regardless of the actual attendance. 

(c) The final number of attendees must be communicated to Waratah Beach Camp at least 21 days prior to the Booking 

Date. 

3.3 ARRIVAL, DEPARTURE & TRAVEL 

(a) The Customer agrees to adhere to the specified arrival and departure times as mutually agreed in the Booking Form or 
as otherwise agreed in writing. It is the Customer's responsibility to ensure timely arrival and departure at the Site. 

(b) Unless otherwise previously agreed in writing, the Customer acknowledges that all travel arrangements, including 

transportation to and from the Site, are the sole responsibility of the Customer or their designated representatives. 

 
3.4 ADULTS FREE OF CHARGE 

(a) Waratah Beach Camp allows school groups to bring 1 adult free of charge (FOC) for every 10 students, which is based 

on the DEECD supervision guidelines for “Base Camping” (Ratio). As supervision ratios for adventure activities are 

different again, depending on the Activities that form part of the Booking, the Customer may require more adults than the 

1:10 Ratio. Please refer to the adventure activity program supplied by Waratah Beach Camp for supervision ratios 

required. 

(b) The Customer may bring more adults than the Ratio, however additional adults will be charged at rate set out in the 

signed Booking Form for the Customer, unless otherwise agreed. 

 
4 CUSTOMER OBLIGATIONS 

(a) The Customer must provide Waratah Beach Camp with all documentation, information and assistance reasonably 

required for Waratah Beach Camp to perform the Services. 

(b) The Customer must provide Waratah Beach Camp with completed “Waratah Beach Camp Special Dietary Needs Form” 
for each Attendee who has any form of dietary requirement 21 days prior to the Booking Date. This includes medical, 
personal and/or religious dietary requirements. 

(c) The Customer must: 

(i) ensure and procure that all attendees under the age of 18 have had their parent or guardian sign a consent form, 
for their attendance at the Booking (Consent Form); 

(ii) provide all Consent Forms to Waratah Beach Camp at least 10 days prior to the Booking; 

(iii) notify and submit the relevant paperwork to the appropriate higher authorities prior to arrival (such as DEECD 

and/or Catholic Education office); 

(iv) complete and return Waratah Beach Camp’s “Final Checklist” a minimum 10 days prior to the Booking, including 

a complete and accurate list of Attendees involved in the Booking (including visitors); 

(v) supply all appropriate medical information records for all Attendees and have notified Waratah Beach Camp and 

its agents of any Attendees that have a pre-existing injury or vulnerability to an injury if participating in any 

Activity; 

(vi) ensure and procure that all relevant persons have a current and valid working with children check. 

(d) The Customer acknowledges and agrees that it is responsible for: 

(i) implementing the relevant procedures and ensuring all Attendees are aware of the rules and guidelines 

concerning their Booking; 

(ii) the overall supervision, safety and general wellbeing of all Attendees during the entire duration of the Booking 

Period; 

(iii) assessing requirements and implementing any procedures for ALL Attendees (adult and student), in regard to 

special needs and dietary requirements. Regarding this assessment the Customer is responsible for and 

providing the necessary information to both Attendees and parents, first aid, staffing, equipment, food, 
supervision, and training to meet these responsibilities; 

(iv) appropriate training for all adult staff attending and supervising the Attendees. Such as first aid training, 
emergency response, risk assessment and general school policies; 

(v) communicating to all the Attendees and their families any relevant information including but not limited to Waratah 

Beach Camp’s “Bring List” and bedding linen requirements; 
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(vi) communicating to all the Attendees and their families the expectation of their behavior and the rules and 

obligations they have while participating in a Waratah Beach Camp Activity; 

(vii) all first aid needs of all Attendees while at Site or en route, including the safe handling, management and 

implementation of required medications. 

The Customer acknowledges and agrees that if it does not provide Waratah Beach Camp with a Consent Form for an 

applicable Attendee in accordance with clause 4(c)(i), that Attendee cannot attend at the Site, take part in the Booking or 
any Activities. The Customer further acknowledge and agrees that it shall not be entitled to any refund in these 

circumstances. 

(e) The Customer acknowledges and agrees that if it does not provide Waratah Beach Camp with the necessary Special 
Dietary Needs Forms, the Waratah Beach Camp kitchen may not be able to cater to those special dietary requirements 

as items are required to be ordered in advance. The Customer further acknowledges and agrees that in these 

circumstances, Waratah Beach Camp will not be held responsible for this failure by the Customer and it shall not be 

entitled to any refund. 

 
5 DISCLAIMER 

(a) Waratah Beach Camp does not guarantee any particular results or outcomes in providing the Services. 

(b) All information provided by Waratah Beach Camp, including information that is provided by Waratah Beach Camp as part 
of the Services, or provided by Waratah Beach Camp’s personnel via its or a third party website, via email or over the 

phone is of general nature. No information provided by Waratah Beach Camp is intended to be professional advice of 
any kind and it should not be relied on as such. 

(c) The Customer understands and acknowledges that participating in the Services may expose them to risk, including 

accidents, injury or even death. The Customer and each Attendee assumes all risk associated with participating in the 

Services, including but not limited to injury and physical risks inherent in physical activities. The Customer understands 

that Waratah Beach Camp is not liable for any loss or damage suffered. 

(d) Because the Services may be strenuous and subject Attendees to risk of injury, Waratah Beach Camp urges the 

Customer to consider if the Services are right for each Attendee with regard to their specific circumstances, including any 

health conditions and physical fitness.  

 
6 PAYMENT 

(a) (fees) The Customer must pay to Waratah Beach Camp the Fees at least 14 days prior to the Booking Date. 

(b) (deposit) The Customer must pay any Security Deposit set out in the Booking Form. The Customer acknowledges and 

agrees that, to the deposit is non-refundable subject to the Customer’s rights under the ACL. Waratah Beach Camp will 
return the Security Deposit (less any amount for loss or damage to Waratah Beach Camp’s property, including callout 
fees for emergency services in the case of instigated fire alarms) within 1 week of the conclusion of the Booking. 

(c) (invoices) If Waratah Beach Camp issues an invoice to the Customer, the Customer must pay the Fees by the time(s) 
specified in such an invoice and in accordance with the payment method specified in the invoice. 

(d) (refunds for last minute non-attendance) The Customer acknowledges and agrees that Waratah Beach Camp will not 
provide any refunds for last minute non-attendance by an Attendee. In such cases, any refunds are solely between the 

Customer and the relevant Attendee. 

(e) (payment method) The Customer must pay Fees using the fee payment method specified in the Booking Form. 

(f) (GST) Unless otherwise indicated, amounts stated in a Booking Form do not include GST. In relation to any GST 

payable for a taxable supply by Waratah Beach Camp, the Customer must pay the GST subject to Waratah Beach Camp 

providing a tax invoice. 

(g) (card surcharges) Waratah Beach Camp reserves the right to charge credit card surcharges in the event payments are 

made using a credit, debit or charge card (including Visa, MasterCard or American Express). 

(h) (late payment) If payment is not made by the required times, Waratah Beach Camp reserves the right to: 

(i) charge the Customer interest at the rate of 10% per month on the amount due, calculated on a daily basis; and 

(ii) cancel the Booking or terminate this Agreement, in which case the cancellation fees set out in clause 11(b) will 
apply. 
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7 FOOD 

 
7.1 CATERED 

(a) This clause applies if the Booking Form specifies that Waratah Beach Camp is providing all meals as part of the 

Services. 

(b) The Customer must: 

(i) notify Waratah Beach Camp whether any Attendees have allergies of any kind and, if so, notify Waratah Beach 

Camp of any dietary requirements by completing the Special Dietary Needs Form at least 21 days prior to the 

Booking by emailing Waratah Beach Camp; 

(ii) provide Waratah Beach Camp with a copy of all ASCIA Anaphylaxis forms at least 21 days prior to the Booking; 
and 

(iii) designate a representative who is responsible for the delivery and supervision of all meals for Attendees who 

have dietary requirements and that representative will be made known to Waratah Beach Camp upon arrival. 

(c) The Customer acknowledges and agrees that Waratah Beach Camp cannot guarantee a completely allergen-free 

environment within the kitchen. 

 
7.2 SELF-CATERED 

(a) This clause applies if the Booking Form specifies that the Services are self-catered by the Customer. 

(b) The Customer acknowledges and agrees that it is required to bring its own food and drink items for consumption. 

(c) The Customer has the right to use the kitchen facilities during the Booking Period for self-catering purposes. 

(d) Waratah Beach Camp recommends that at least 1 Attendee supervising the kitchen has obtained a recognised food 

handlers certification. 

(e) The Customer acknowledges and agrees that: 

(i) Attendees under the age of 18 cannot be left solely responsible for the self-catered meal preparation; 

(ii) the kitchen is provided as-is, and any additional equipment or utensils required should be arranged by the 

Customer; 

(iii) Waratah Beach Camp is not responsible for any allergic reactions, mishaps, or accidents occurring within the 

kitchen; 

(iv) Waratah Beach Camp cannot guarantee a completely allergen-free environment within the kitchen. Customers 

with allergies or specific dietary requirements are solely responsible for assessing the suitability of the kitchen and 

its facilities for their needs; and 

(v) it is the Customer’s responsibility to supervise any individuals using the kitchen facilities, especially minors. 

 
8 ACCOMMODATION 

(a) The Customer acknowledges that accommodation is multi-share unless expressly stated otherwise and must be left 
clean and tidy upon departure. 

(b) Waratah Beach Camp will allocate accommodation for the Customer at its discretion based on the number of Attendees 

detailed in the Booking Form and reserves the right to modify allocated accommodation if Attendee numbers change. 

(c) Where Waratah Beach Camp supply bed sheets they may require that the bed sheets be stripped and left in a pile on the 

floor on the last day of the Booking. 

(d) The Customer must ensure that it complies with age guidelines for the top and triple bunks. 

(e) The Customer acknowledges that food is not allowed in the sleeping quarters. 

(f) Waratah Beach Camp reserves the right to deduct an amount from the Bond if it forms the reasonable opinion that the 

Customer or any Attendee has in anyway damaged the accommodation or any part of it. 

(g) The Customer agrees that the use of additional rooms beyond the allocated quantity specified in the Booking Form may 

incur an additional cleaning surcharge. If additional rooms are used, Waratah Beach Camp will provide the Customer 
with an updated invoice reflecting accurate attendance numbers (unless the number of Attendees falls below the 

Minimum Numbers, in which case the agreed Minimum Numbers will continue to apply). 
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9 CAMPSITE RULES 

(a) All noise is to cease by 10.30 pm or otherwise as directed by Waratah Beach Camp. 

(b) Unruly behaviour is not acceptable. 

(c) Students or Attendees under the age of 18 must be supervised at all times. 

(d) The Site is a smoking and glass free site. 

(e) No person may undertake any activity under the influence of drugs or alcohol. 

(f) Prohibited in buildings: Smoking, candles, incense, mosquito coils, paint, ink/dyes, crepe streamers/decorations, 
bicycles, scooters, hoverboards, skateboards, inline/roller skates 

(g) Prohibited on site: Pets, weapons, fire crackers/fireworks, mosquito coils, candles, illegal drugs, 
smoking/vaping/hookahs, smoke and bubble machines 

 
10 CHANGES TO BOOKING 

(a) Any variations to a Booking must be requested to Waratah Beach Camp as soon as possible. 

(b) Subject to these Terms, Waratah Beach Camp will endeavour to assist the Customer with any requests to change the 

Booking. 

(c) Where a Customer requests changes to a Booking that do not amount to a cancellation: 

(i) any such change is strictly subject to availability; and 

(ii) Waratah Beach Camp is under no obligation to achieve the changes requested by the Customer. 

(d) The use of additional rooms beyond the agreed allocation stated on the Booking Form may incur an additional cleaning 

surcharge and will be applied to an updated invoice after the Customer’s arrival, which will also reflect accurate 

attendance numbers, unless below minimum number of Attendees as per Booking Form. 

 
11 CANCELLATIONS 

(a) If the Customer cancels a Booking: 

(i) more than 240 days (8 months) prior to the Booking Date, Waratah Beach Camp will retain the Deposit; 

(ii) less than 240 days (8 months) but more than 120 days (4 months), Waratah Beach Camp will retain the Deposit 
and the Customer will be liable to pay 50% of the total Booking Fee (including GST). This figure is calculated at 
the minimum number of Attendees per the Attendee charge (including GST) in the Booking Form; 

(iii) less than 120 days (4 months), Waratah Beach Camp will retain the Deposit and the Customer will be liable to 

pay 100% of the total Booking Fee This figure is calculated at the minimum number of Attendees per the Attendee 

charge (including GST) in the Booking Form; 

(b) If Waratah Beach Camp cancels a Booking due to the Customer’s failure to make full payment in accordance with clause 

6(h), Waratah Beach Camp will retain the Deposit and the Customer will be liable to pay 100% of Waratah Beach 

Camp’s expenses that would have been incurred if the Booking had proceeded, including wages, catering, transport, 
contractors . 

(c) If Waratah Beach Camp cancels the Booking for any other reason, it will provide the Customer with a full refund. 

 
12 FORCE MAJEURE 

(a) In the event of a Force Majeure Event, Waratah Beach Camp will use best endeavours to defer a Booking and arrange 

an alternative Booking at an alternative time within 12 months of the original booking. 

(b) School groups with Bookings and contractual obligations in first term are recommended to undertake additional 
insurances to ensure no out of pocket expenses will be incurred (by the school) in the unlikely event of another Booking 

Date being unable to be provided and a cancellation by the Customer is required. 

 
13 THIRD PARTY GOODS AND SERVICES 

(a) If Waratah Beach Camp is required to acquire goods or services supplied by a third party, the Client may be subject to 

the terms and conditions of that third party (‘Third Party Terms’). 

(b) Provided that Waratah Beach Camp has notified the Customer of such Third Party Terms and provided the Client with a 

copy of those terms, the Customer agrees to any Third Party Terms applicable to any goods or services supplied by a 

third party that the Customer or Waratah Beach Camp acquires as part of providing the goods or services and Waratah 

Beach Camp will not be liable for any loss or damage suffered by the Customer in connection with such Third Party 

Terms. 
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14 SAFETY AND EMERGENCY PROCEDURES 

The Customer agrees and acknowledges that: 

(a) it is responsible for assembling all Attendees as soon as practicable for a safety briefing and Site orientation and it 
remains the Customer's responsibility to convey all information to Attendees about the services. Further, all Attendees 

must be present at the briefing, irrespective of whether they are new or returning Attendees; 

(b) the safety briefing must be conducted prior to any Activities or access to the bunkrooms; 

(c) the Customer is responsible for the safe and correct use of the facilities and equipment used and will be liable for any 

damage, loss to the facility and or equipment; 

(d) to the maximum extent permitted by law, the Customer is responsible for the safety of their Attendees and will be liable 

for injury through misbehaviour or poor supervision. To the maximum extent permitted by law, Waratah Beach Camp, its 

agents and employees do not accept liability for damage, loss of property, or personal injury arising from misuse of the 

facilities or inadequate supervision by the Customer; 

(e) it must inform Waratah Beach Camp immediately upon any call to emergency services; 

(f) firefighting, safety and emergency equipment must not be tampered with, damaged or removed; 

(g) no fire may be lit on the Site without the consent of Waratah Beach Camp; 

(h) Waratah Beach Camp has onsite CCTV for all aspects of safety, training and management of the Site, staff, Attendees 

and visitors. All CCTV are in common areas only and access is restricted to management staff only; and 

(i) fire restriction notices and total fire ban days must be strictly observed. 

 
15 PROPERTY 

(a) All damage, breakage, theft or loss to Waratah Beach Camp property or equipment is to be reported to Waratah Beach 

Camp staff. Breakages and loss costs resulting from the misuse of Waratah Beach Camp's property (excluding fair wear 
and tear) discovered during the Booking Period or in a subsequent cleaning and damage check by Waratah Beach 

Camp will be invoiced accordingly. 

(b) Waratah Beach Camp takes no responsibility for loss or damage to personal property. 

(c) Attendees are only permitted to access the buildings which have been allocated to them. 

(d) All vehicle parking is strictly at the risk of the vehicle owner. 

(e) Speed limits apply to all areas of Waratah Beach Camp. 

(f) The entire Site is a smoke free zone. 

(g) Alcohol can only be consumed with prior approval of the camp owners however is strictly prohibited for a school camp. 

(h) Out of Bounds: [managers residence, workshop, cleaners storeroom, pool pump room, site pump room, generator shed, 
behind the water tanks and both fenced gardens along the road boundary] are deemed 'out of bounds'. Equipment 
relating to the Activities are deemed out of bounds except under supervision from Waratah Beach Camp at the 

designated program times. All vehicles belonging to Waratah Beach Camp are strictly out of bounds. 

 
16 CONFIDENTIALITY 

(a) Except as contemplated by this Agreement, each party must not, and must not permit any of its officers, employees, 
agents, contractors or related companies to, use or disclose to any person any Confidential Information disclosed to it by 

the other party without its prior written consent. 

(b) This clause 16 does not apply to: 

(i) information required to be disclosed by any law; or 

(ii) information disclosed by Waratah Beach Camp to its subcontractors, employees or agents for the purposes of 
performing the Services or its obligations under this Agreement. 

(c) For the purposes of this Agreement, “Confidential Information” means information of or provided by a party to the other 
party under or in connection with this Agreement that is by its nature confidential information, is designated by the party 

as confidential, or the other party knows or ought to know is confidential, but does not include information, which is or 
becomes, without a breach of confidentiality, public knowledge. 



 

2024- V3 

 
Page 7  

17 INTELLECTUAL PROPERTY 

(a) Intellectual Property Rights in all information and other materials provided as part of the Services are owned or licenced 

by Waratah Beach Camp. Except as permitted under applicable laws, no part of the material can be reproduced, 
adapted, distributed, displayed, transmitted or otherwise exploited for any commercial purposed without the express 

written consent of Waratah Beach Camp. 

(b) The Customer will not under these terms acquire Intellectual Property Rights in any Company IP. Any Developed IP will 
be solely and exclusively owned by Waratah Beach Camp. 

(c) (definitions) For the purposes of this clause 17: 

(i) "Developed IP" means any materials produced by Waratah Beach Camp in the course of providing the Services, 
either alone or in conjunction with the Customer or others, and any Intellectual Property Rights attaching to that 
those materials. 

(ii) "Company IP" means all Material owned or licensed by Waratah Beach Camp that is not Developed IP and any 

Intellectual Property Rights attaching to that material. 

(iii) "Intellectual Property Rights" means any and all present and future intellectual and industrial property rights 

throughout the world, including copyright, trade marks, designs, patents or other proprietary rights, Confidential 
Information and the right to have information kept confidential, or any rights to registration of such rights whether 
created before or after the Start Date, whether registered or unregistered. 

 
18 LIABILITY & WARRANTIES 

 
18.1 LIABILITY 

(a) To the maximum extent permitted by law and subject to clause 18.1(b), the total liability of each party in respect of loss or 
damage sustained by the other party in connection with this agreement is limited to the amount paid by the Customer to 

the Company under the most recent Booking Form. 

(b) Clause 18.1(a) does not apply to the Customer’s liability in respect of loss or damage sustained by Waratah Beach 

Camp arising from the Customer’s breach of a term of this Agreement. 

 
18.2 CONSEQUENTIAL LOSS 

To the maximum extent permitted by law, neither party will be liable for any incidental, special or consequential loss or 
damages, or damages for loss of data, business or business opportunity, goodwill, anticipated savings, profits or revenue in 

connection with this agreement or any goods or services provided by Waratah Beach Camp, except: 

(a) in relation to a party’s liability for fraud, personal injury, death or loss or damage to tangible property; or 

(b) to the extent this liability cannot be excluded under the ACL. 

 
18.3 WARRANTIES 

(a) To the maximum extent permitted by applicable law, all express or implied representations and warranties not expressly 

stated in this agreement are excluded. 

(b) Nothing in this agreement is intended to limit the operation of the ACL. Under the ACL, the Customer may be entitled to 

certain remedies (like a refund, replacement or repair) if there is a failure with the goods or services provided. 

 
19 DISPUTE RESOLUTION 

(a) A party claiming that a dispute has arisen under or in connection with this Agreement must not commence court 
proceedings arising from or relating to the dispute, other than a claim for urgent interlocutory relief, unless that party has 

complied with the requirements of this clause. 

(b) A party that requires resolution of a dispute which arises under or in connection with this Agreement must give the other 
party or parties to the dispute written notice containing reasonable details of the dispute and requiring its resolution under 
this clause. 

(c) Once the dispute notice has been given, each party to the dispute must then use its best efforts to resolve the dispute in 

good faith. If the dispute is not resolved within a period of 14 days (or such other period as agreed by the parties in 

writing) after the date of the notice, any party to the dispute may take legal proceedings to resolve the dispute. 
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20 NOTICES 

(a) A notice or other communication to a party under this Agreement must be: 

(i) in writing and in English; and 

(ii) delivered via email to the other party, to the email address specified in this Agreement, or if no email address is 

specified in this Agreement, then the email address most regularly used by the parties to correspond regarding 

the subject matter of this Agreement as at the date of this Agreement (Email Address). The parties may update 

their Email Address by notice to the other party. 

(b) Unless the party sending the notice knows or reasonably ought to suspect that an email was not delivered to the other 
party’s Email Address, notice will be taken to be given: 

(i) 24 hours after the email was sent, unless that falls on a Saturday, Sunday or a public holiday in the state or 
territory whose laws govern this agreement, in which case the notice will be taken to be given on the next 
occurring business day in that state or territory; or 

(ii) when replied to by the other party, 

whichever is earlier. 

21 GENERAL 

(a) (Governing law & jurisdiction) This Agreement is governed by the law applying in Victoria, Australia. Each party 

irrevocably submits to the exclusive jurisdiction of the courts of Victoria, Australia and courts of appeal from them in 

respect of any proceedings arising out of or in connection with this Agreement. Each party irrevocably waives any 

objection to the venue of any legal process on the basis that the process has been brought in an inconvenient forum. 

(b) (Amendments) This Agreement may only be amended in accordance with a written agreement between the parties. 

(c) (Waiver) No party to this Agreement may rely on the words or conduct of any other party as a waiver of any right unless 

the waiver is in writing and signed by the party granting the waiver. 

(d) (Severance) Any term of this Agreement which is wholly or partially void or unenforceable is severed to the extent that it 
is void or unenforceable. The validity and enforceability of the remainder of this Agreement is not limited or otherwise 

affected. 

(e) (Joint and several liability) An obligation or a liability assumed by, or a right conferred on, two or more persons binds or 
benefits them jointly and severally. 

(f) (Assignment) A party cannot assign, novate or otherwise transfer any of its rights or obligations under this Agreement 
without the prior written consent of the other party. 

(g) (Entire agreement) This Agreement embodies the entire agreement between the parties and supersedes any prior 
negotiation, conduct, arrangement, understanding or agreement, express or implied, in relation to the subject matter of 
this Agreement. 
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22 DEFINITIONS & INTERPRETATION 

 

 
22.1 DEFINITIONS 

(a) Activities means the activities available for the Customer and Attendees to participate in, under the instruction of 
Waratah Beach Camp’ 

(b) ACL means the Australian Consumer Law Schedule of the Competition and Consumer Act 2010 (Cth) and its associated 

Regulations as amended; 

(c) Agreement means any agreement between Waratah Beach Camp and the Customer for the provision of services; 

(d) Attendee means any person attending the Booking at the direction of the Customer and includes (without limitation) its 

guests, staff, employees, contractors, agents and students; 

(e) Booking means the booking which is the subject to this agreement; 

(f) Booking Date means the first date of the Booking; 

(g) Booking Form has the meaning given in clause 1(b); 

(h) Booking Period means the duration of the Booking; 

(i) Customer means the person or entity acquiring the Services from Waratah Beach Camp; 

(j) Deposit means the non-refundable deposit as set out in a Booking Form; 

(k) Fees means the fees payable for the Services as set out in a Booking Form; 

(l) Force Majeure Event means an event or circumstance outside a party's reasonable control that impacts or may impact 
on the provision of the services, including but not limited to act of God, lightning strike, meteor strike, earthquake, storm, 
flood, landslide, explosion or fire, war, terrorism, sabotage, blockade, revolution, riot, insurrection, civil commotion, 
epidemic, pandemic, or a decision by a government authority that prevents the Booking from proceeding; 

(m) Security Deposit means the amount payable as out in the Booking Form; 

(n) Services has the meaning given to it in the first paragraph of these Terms; and 

(o) Site means 30 Gale Street, Waratah Bay, Victoria 3959. 

 
22.2 INTERPRETATION 

(a) (singular and plural) words in the singular includes the plural (and vice versa); 

(b) (defined terms) if a word or phrase is given a defined meaning, any other part of speech or grammatical form of that 
word or phrase has a corresponding meaning; 

(c) (this Agreement) a reference to a party, clause, paragraph, schedule, exhibit, attachment or annexure is a reference to 

a party, clause, paragraph, schedule, exhibit, attachment or annexure to or of this Agreement, and a reference to this 

Agreement includes all schedules, exhibits, attachments and annexures to it; 

(d) (headings) headings and words in bold type are for convenience only and do not affect interpretation; 

(e) (includes) the word “includes” and similar words in any form is not a word of limitation; and 

(f) (adverse interpretation) no provision of this Agreement will be interpreted adversely to a party because that party was 

responsible for the preparation of this Agreement or that provision. 
 

 
For further clarification or explanation of any part of these terms and conditions please do not hesitate to contact our office at your convenience. 

 
 


